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i The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 

I Period for Reply 

I A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION 

- Extensions of time nnay be available under the provisions of 37 CFR 1 136(a) In no event however may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication 

- If the period for reply specified above ts less than thirty (30) days a reply withm the statutory minimum of thirty (30) days will be considered timely 

- If NO period for reply is specified above, the maximum statutor/ penod will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the set or extended period for reply will, by statute cause the application to become ABANDONED (35 U S C § 1 33) 

- Any reply received by the Office later than three months after the mailing date of this communication even if timely filed may reduce any 
earned patent term adjustment See 37 CFR 1 704(b) 

Status 

1)[I] Responsive to communication(s) filed on 16 August 2001 
2a)[J This action is FINAL, 2b)|SI This action is non-final 

3) [J Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle. 1935 CD 1 1 , 453 O G. 213. 
Disposition of Claims 

4) G] Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) E] Claim(s) 1-20 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) H The drawing(s) filed on 16 August 2001 is/are: aM accepted or b)[J objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance See 37 CFR 1 .85(a) 

11) 0 The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner, 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U S C § 119(a)-(d) or (f). 

a)KlAII b)n Some*c)n None of: 

1 Certified copies of the priority documents have been received. 

2 0 Certified copies of the priority documents have been received in Application No 



3.n Copies of the certified copies of the prionty documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17 2(a)). 
* See the attached detailed Office action for a list of the certified copies not received 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U S C § 1 19(e) (to a provisional application) 

a) □ The translation of the foreign language provisional application has been received 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U S C §§120 and/or 121 
Attachment(s) 

1) E Notice of References Cited (PTO-892) 4) □ Interview Sumrrary i PTO-41 3- Paper No^ s . ^_ 



2) O Notice of Draftsperson s Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(S) {PTO-1449) Paper No(s) 



5) lII Notice of Informal Patent Application iPTO-' 52 

6) □ Other 



U S Pate'^t and Trade^-a'w O" ce 

PTO-326(Rev 04-01) 
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DETAILED ACTION 
Double Patenting 

1 . 1 he nonstatutor\- double patenting rejection is based on a judieiall> created doctrine 
grounded in public polic\ (a polic\' retlected in the statute) so as to prexent the unjustilled or 
improper timewise extension of the "right to exclude" granted h\ a patent and to prevent possibl 
harassment by multiple assignees. See In rc Goodman, 1 1 V3d 1046. 29 l)SPQ2d 2010 (led. 
Cir. 1993): In re Lon^i, 759 F.2d 887. 225 IJSPQ 645 (1-ed. Cir. 1985): In rc Idn Ornum, 686 
F.2d 937. 214 USPQ 761 (CCPA 1982): \'o^eIA22 F.2d438. 164 USPQ619(CCPA 
1970):and, In re Thorini^lon, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) ma\ be used to 
overcome an actual or provisional rejection based on a nonstatutor\' double patenting ground 
provided the conflicting application or patent is shown to be commonl\' owned with this 
application. See 37 CFR M 30(b). 

HtTective January L 1994. a registered attorne>' or agent of record ma\ sign a terminal 
disclaimer. A terminal disclaimer signed b\ the assignee must full)' compK with 37 
CFR 3.73(b). 

2. Claims K 3, 5-1 1. 13, 15-20 are rejected under the jtidicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-12 of I'.S. i^Uent No. 
6,492.214. Although the conflicting claims are not identical. the\' are not patentablx distinct 
from each other because they describe a method that forms insulating layer in between gate 
stacks. 

Referring to claims 1 (or claim 1 7). 8 (or claimsl 8). 9 (or claim 19). the claims 1-12 of 
pat. "214 doesn't describe the step of totally remove the dielectric la\ er on the cap and 
simultaneously forn^ing spacing dielectric la\er. However, as described b\ claims 1 and 12 ot 
pat. '214, the first etching step would also remov e the dielectric laver at faster rate than the 
planar layer and the cap lav er is formed under the dielectric lav er and would be remcn ed: 
therefore, the dielectric layer w ould be obv iouslv' to be remov ed faster than the cap lav er such as 



a claimed ratio of larger than 1 (from 1-10) in order to form a protrusive surface and it would be 
obv ious to totally remov e the dielectric lav er so that the cap la> er can be exposed for its etching. 
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The protrusive surface of the dielectric layer after etching the cap layer would also includes the 
claimed shape of round top and slant sides and therefore, would also prevent a thin film from 
stress concentration. 

Referring to the limitation that remaining the spacing dielectric la>er to form electrical 
insulating layer, this is obvious since the whole method is to form insulating layer between gates. 

Referring to claims 11. 10. the step of removing the cap wherein the etching rate of the 
dielectric layer is less than that of the mask layer would be ob\ ious in order to pro\ ide a 
protrusion surface of the dielectric layer. 

Referring to claims 3. 13, the TEOS dielectric layer would read on claimed silicon-oxide 

dielectric layer. 

Referring to claim 16. pat. '214 (claims 11.12) describe the etching ratio of the planer 
laver and dielectric layer is less than 1 . 'f his would read on claimed etching ratio between 
dielectric layer to planar layer is 1-10. 

3. Claims 4 and 14 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable overclaims 1-12 of U.S. Patent No. 6,492.214 in view of 
Huang et ah 

Referring to claims 4 and 14, depositing the dielectric la\er using IIDP-CA'I) is known to 
one skilled in the art as shown here b\' Huang and it would be ob\ ious because this method 
would filling gap without formation of \'oids and w ithout the need to appl\ a thermal c\ cle to 
remoxe voids (ab.: col. 1. line 54-59). 
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4. Claims 2. 12 are rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable overclaims 1-12 of I'.S. Patent No. 6.492.214 in view of 
admitted prior art. 

Referring to claims 2 and 12, conductive layer comprising polysilicon for forming the 
Hash memory is well known one skilled in the art as show n in page 1 of the specification. At the 
time of the invention, using the polysilicon would be well know n and ob\ ious in order to Hash 
memory with a reasonable expectation of success. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 IJ.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctU clainunu the 
subject matter which the applicant regards as his invention, 

6. Claims 10 and 20 are rejected under 35 I '.S.C. 1 12. second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter w hich applicant 
regards as the invention. 

It is unclear if the ratio can be 0. 

Claim Objections 

1. Claims 7. 9. 19 are objected to under 37 Cl- R 1 .75(c). as being of improper dependent 
form for failing to further limit the subject matter of a pre\ ious claim. .Applicant is required lo 
cancel the claim(s). or amend the claim(s) to place the claim(s) in proper dependent form, or 
rewrite the claim! s) in independent form. 

Claim 7 has a etching ratio between the dielectric la\er and the planar la\ er from 1 . 
which w ould indicate same etching rate, while claim 6 describes the etching rate of dielectric 
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layer is faster than the planar la\'er, which w ould indicates an etching ratio of larger than 1 
(etching rate of planar layer is less than that of dielectric layer). 

Claims 9 and 19 ha\ e an etching ratio between dielectric la\er and the cap la\ er from 1 . 
which indicate same etching rate, while claims 8 and 1 8 describes the etching rate ol\lielectric 
layer is larger than the cap layer. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DuyVu n Deo whose telephone number is 703-305-051 5. 



DVD 

May 13,2003 




